August 20, 2007

Ethel Wheeler
2914 Church Hill Lane
Highland, Indiana 46322

Re:  Formal Complaint 07-FC-215; Alleged Violation of the Access to Public Records
Act by the Town of Highland Building Department

Dear Ms. Wheeler:

This is in response to your formal complaint allegithe Town of Highland Building
Department (“Town”) violated the Access to Publiec@rds Act (“APRA”) (Ind. Code 85-14-3)
by failing to respond to your request for a copybbfeprints of your townhouse. 1 find that
while the Town’s response was untimely under th&RAPIf the Building Commissioner did
ultimately produce the documents, the Town didatberwise violate the APRA.

BACKGROUND

You allege you have been repeatedly denied acoelské¢prints of your townhouse by
the Town’s Building Department. On June 25, yobrsiited a written request to the Building
Commissioner for a copy of the blueprints. Yoedilyour complaint on July 19 after not having
received a response.

The Town’s response, by Mr. Kenneth Mika, Buildi@@mmissioner, was received by
this office on July 23. In the response, Mr. Mikalicates the Town did not intend to deny
access to records. Mr. Mika explains the Town dest at least twice through ten years of
drawings in an attempt to locate the drawings. indécates he has since located the drawings
and as of the date of writing expected to reprodhee for you by July 25.

ANALYSIS

The public policy of the APRA states that "(p)rawigl persons with information is an
essential function of a representative governmedt an integral part of the routine duties of
public officials and employees, whose duty it iptovide the information.” I.C. 85-14-3-1. The
Town is clearly a public agency for the purposethefAPRA. I.C. 85-14-3-2. Accordingly, any



person has the right to inspect and copy the pubtords of the Town during regular business
hours unless the public records are excepted frisulodure as confidential or otherwise
nondisclosable under the APRA. I.C. §85-14-3-3(a).

A request for records may be oral or written. 185-14-3-3(a); 85-14-3-9(c). If the
request is delivered by mail or facsimile and tgerey does not respond to the request within
seven days of receipt, the request is deemed dehiéd85-14-3-9(b).

A response could be an acknowledgement that theestghas been received and
information regarding how or when the agency ingetm comply. There are no prescribed
timeframes when the records must be produced lmphcpagency. A public agency is required
to regulate any material interference with the fagdischarge of the functions or duties of the
public agency or public employees. I.C. 85-14-3)-7(Blowever, section 7 does not operate to
deny to any person the rights secured by sectioiti3e Access to Public Records Act. I.C. 85-
14-3-7(c). The public access counselor has dsttitat records must be produced within a
reasonable period of time, based on the facts modnestances. Consideration of the nature of
the requests (whether they are broad or narrowy,did the records are, and whether the records
must be reviewed and edited to delete nondisclesaidterial are necessary to determine
whether the agency has produced records withiasoreble timeframe.

Here, the Town did not respond to your request iwigeven days of receipt of the
written request. It is my understanding the Towas how produced the records you requested. |
do not believe approximately one month to be araswnable time for production considering
the Town had to search through ten years of drasvtideast twice to try to locate the particular
drawing you requested. But the Town should hagpaeded to your request in writing within
seven days of receipt indicating it was lookingtfog record.

CONCLUSION
For the foregoing reasons, | find that while theviits response was untimely under the
APRA, if the Building Commissioner did ultimatelyqaluce the documents, the Town did not
otherwise violate the APRA.
Best regards,

Lo tittles flead

Heather Willis Neal
Public Access Counselor

cc: Kenneth Mika, Town of Highland Building Commimser



